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PART I: SECTION (I) — GENERAL

Government Notifications

LD.-B.4/81.
~ THE NATIONAL ENVIRONMENTAL ACT, No. 47 OF 1980

REGULATION made by the Minister of Environment and Natural Resources under paragraph (r) of Sub-section (2), Section
32 of the National Environmental Act, No. 47 of 1980 read with paragraphs (a), (¢) and (g) of section 10 of the aforesaid Act.

RUKMAN SENANAYAKE,
Minister of Environment and Natural Resources.

Colombo,
10th April, 2003.

Regulation

L. These regulations may be cited as the National Environmental (Upper Kotmale Hydro-power Project — Monitoring)
Regulations No. 1 of 2003.

2. For the implementation of the Upper Kotmale Hydro-power Project (hereinafter referred to as the “Project’”)
comprising of the area specified in Schedule I hereto, the specific environmental monitoring duties in the form of mitigatory
measures as are specified in Schedule II hereto, shall be carried out by the Project Proponent. Such duties, which involve the
implementation and compliance with the specified mitigatory measures, shall be performed in accordance with the provisions
of the National Environmental Act, No. 47 of 1980 and such implementation shall be supervised by such persons as is set out
in Schedule I1.

3. Any Project Proponent who fails as is required by regulation 2, to implement or comply with any mitigatory measure
as is hereinafter specified shall be guilty of an offence in terms of Section 31 of the Act and shall be punished with accordingly.
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SCHEDULE I

(Regulation 2)

AREA COMPRISING THE UppER KoTMaLE HYDRO-POWER PROJECT
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SCHEDULE 11
(Regulation 2)
MITIGATORY MEASURES TO BE IMPLEMENTED BY THE PROJECT PROPONENT

\. Waterfalls and Stream Flow.— (@) The Ministry of Irrigation and Water Management shall ensure that the following
measures be implemented and complied with in relation to the under-mentioned waterfalls, in order to preserve and maintain
the aesthetic values of such waterfalls : —

(i) Devon Falls.— In order to maintain a continuous flow over the waterfall, a total volume of 18,000m* of water
shall be released, per day, for a minimum of ten (10) hours daily between sunrise and sunset, provided that
such quantity of water shall be available from the natural flow of the stream : The flow of water from the
catchment as is not impounded by the Project shall be permitted to ran over the falls at all other times.

(ii) St. Clair Falls.— In order to maintain a continous flow over the waterfall,a total volume of 47,250m’ of water
shall be released, per day; for ten (10) half hour périods, daily between sunrinse and sunset, provided that
such quantity of water shall be available from the natural flow of the stream : The flow of water from the
catchment as is not impounded by the Project shall be permitted to run over the falls at all other times.

(iiiy Puna Oya Falls.— Two streams commonly referred to Puna Oya, one flowing through the Palagolla Grama
Niladhari Division and the other flowing through Wedamulla Estate have their confluence at the location of
this waterfall. The stream flowing through the Palagolla Grama Niladhari Division shall be utilised for this
Project to a maximum of 79 percentum of the area of the catchment upstream of this waterfall. The other stream
shall be permitted to flow unimpeded at all times over this waterfall.

(iv) Ramboda Falls.— A maximum of 58 percentum of the area of the catchment upstream of this waterfall Ishal}
be utilised for this Project, and the balance flow within the catchment shall at all times flow unimpeded over
this waterfall.

(v) Dunsinane Fualls.— No impoundment shall be permitted unstream of this waterfall at any time.

(b) From the date of the commencement of this Project, the Project Proponent shall under the supervision of the
Central environmental authority, collect and maintain as frequently as possible, but not less frequently than once in every
month, a complete standardized photographic record of the waterfalls listed above so that a continuous assessment can be
objectively carried out (against flow and weather regimes) of the visual appearance of each individual waterfall.

2. Watershed Management.— The Watershed Management Plan for the Upper Kotmale Catchment area should be
prepared by the Ceylon Electricity Board with a view to mitigating the impacts arising from the project on the environment such
as landslides within the area comprising the Project. The Watershed Management Plan shall focus on afforestation within the
area with indigenous species. The Ministries in charge of the subjects of water management, forestry and environment shall
also approve the plan. The implementation of this plan shall commence on or before January 1, 2004. The present Upper
Watershed Management Project of the Ministry of Environment shall supervise the implementation of the plan.

3. Biodiversity.— The Project Proponent shall carry out an assessment of the bio-diversity in the streams impacted
by the Project. Greater consideration should be placed on and possible threat to the survival of any species presently
considered to be endangered found within the project area and any species that are endemic to the streams impacted by the
. Project. The Central Environmental Authority shall be responsible for setting out the terms of reference for this assessment
and the details to be adhered to in its execution. Where any such assessment indicates that, that project poses a threat the
species considered to be endangered or who are endemic to the streams impacted by the Project, the Project Proponent shall
set in place remedial or mitigatory action. This remedial or mitigatory action shall be carried out under a plan which shall be
approved and monitored by the Department of ‘Wild Life and The Project Proponent shall cause records to be maintained of
all activities being carried out in the area and product the same for inspection whenever the same is required.
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